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1787 Electoral College
Makes Little Sense Today

The Eleetoral College made sense when
the U. 8. Constitution was written in 1787. 1t
Jursn't today, and if the Constitution were
bemng written today it would never be m-
ulud;d. This docsn’t mean, however, that %he
procedure ostablished in the Cons‘a‘tutlon
hasn't worked, or that it must be junked

posthaste, It can’l be anyway because &
change requires a Constitutional amend-
ment.

Criticism of the Electoral College ;_nroced-
ure has been particularly vigorous this vear
hecause of the possibility that the third-
party candidacy of George Wallacc could
throw the election into the House of Repre-
gentatives. The wheeling and dealing that
might accompany this eventuality is enough
to zive people nightmares.

The Ykelihood, however, isn't as great as
many fear, according to a recent study b;::
Neil R. Peirce (“The People’s President
published by Simon and Schuster). The “ac-
tual statistical likelihood of an Electoral Col-
lege misfire may have heen grossity over-
stated,” he writes.

The election could wind up in the House
this way:

There are 338 electoral votes. which is the
total of the representatives and senators of
the 50 states, pius three for the District of
Clolumbia. When public votes in November,
it voter not for the presidential and vice
presidential candidates of the party of his
choice but for a slate of electors. The elected
electors in turn meet in their respective
gtate capitals in December and are morally
—but not legally—bound to vote for the
candidates they represented on the ballot.

The Constifution provides that when no
randidats receives a majority (270) of the
glectoral votes, the House of Representa-
tives must choose the president from the top
three candidates, with each state's delggq.—
tion casting one vote. {Serators vote as indi.
viduals for one of the top two vice pres-
idential candidates.)

Although eriticized, the Electoral College
has served the e¢ountry in the past,

For one thing, it, along with the single.
member district, has contributed to sparing
the 11.8, from the divisive characteristics of
splinterparties. The electoral system gives
the candidate with the most popular votes
sll of & state’s electoral votes, even if his
popular majority was one.

This winner-take-all system, because it
maximizes the victory of the winnmer in a
tlose election, has undonbtedly served to re-
roncile the voters whose candidate lost.

In 1960, John F. Kennedy had a popular
majority of a mere 118,000 out of 68 million
popular votes, but in electoral votes he de-
Feated Richard Nixon by 303 to 213. There
have been 14 other presidents, including Ab-
raham Lincoln, who did not receive a ma-
jority of the popular vote, yet whe won de-
risively in the Elecioral College.

* * *

Proposals for Reform

Proposals for reform include the simple,
and obvious, one of doing away with the
Electoral College entirely, electing the pres-
ident by popular vofe as all other federal
nfficers are. Another proposal would elim-
mate the office of clector and cast each
state’s clectoral voles directly for the candi-
date having a majority in that siate. A re-
lated plan would retain the elector's office.
hut, require them legally to vote the way
thewr state did. thus removing any possibil-
ity that an exerase of discretion could frus-
{rate the popular will,

Yot another plan would appurtion  the
eloctorel vate according to the percentage
if the popular votc n each state.

Another ades calls for the vote to b di-
vded by congressional distriets with the
wintier i oa stale takmg the two at-large
voLes

An exammation of the system tuday leads
to the same conclusion that an American
Bar Assoeciation commitiee reacheds Kleet
The president by popular vote.

Or, if that jars tr.ition too much, why
nul movide that a state's clectoral vole 1s
vrdat  ather aulomaticallv or by legally-
bound eclectors, Tur the candidate with the
mosl varos m that state Elimmate the pos-
ity of the clertion in the Mouse by po-
vidmea that the candidate with the most elee-
toral voles majuity or no, wns the ofhee.
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Free Press-Fair Trial:
A Long Debate Continues

By DANA BULLEN

WASHINGTON ~- Readers of
articles gbout “the hot iree
press-fair trial controversy”
must wonder what all the fuss
is about.

What with the war in Viet.
nam, the threat of riots, crime,
fears for the dollar and a host
of other things to worry about,
it must seem that the lawyers
and the edifors qught to be ahle
to get together,

Well, they can. But it isu’t
going to be easy.

For one thing, some of the
concern expressed by press
spokesmten 13-months ago when
an American Bar Assoglation
comimutiee uaveiled proposed
crime and equrt news rules has
been proving justified.

In a speech at lasl month's
meeting in Washington of the
American Society of Newspaper
¥ditors, J. Edward Murray,
managing editor of The Arizona
Republic, reporled thal Lhe
ABA’s guidelines now are “be-
ing cted almost daily to sup-
press legitimate news.”

The lawyers dispule fius.

At a talk in Washington {wo
weeks ago, Justice Iaul C.
Reardon of the DMassachusetts
Supreme Judicial Cowt, who
headed the ABA commiitlee that
drafted the crime and court
news guidelnes. insisled that
they ¢dg not restrict i any
sense full coverage of lewis or
close any cowt records.™

In Los Angeles, however, 15
days of preceedings m the mur-
dor tmal of Willlam  Anthuny
Chinger were closed to the pub-
hie. apparently on the basis af
the ABA’s guwdelnes.

A ~tale appeals courl recemly
ordered release of tne record
af the closed sesstons

In Massachusells, the highest
slate court twa weeks ac heard
arguments mver fhe power of
4 pelge to fine A pcwspaper
and  one of s reporters for
printine the prior cemmnal e
md o a4 delendant during his
t11al

The newspaper was fued
$1,000. The reporter was fined
$100. The mention of the de.
fendant’s record, according to
an account of the argument,

Washington
Close-Up

had been in the ninth paragraph
of the story involved,

In a companion case, a re-
porter for a different newspaper
alsp was fined $100 for writing
that a judge had demed a mo-
tion to suppress evidence in a
narcotics case.

The power of a judge io close
a preliminary hearmg in a
criminal ease is hefore the U.5.
Supreme Court in stil] another
appeal by twe defendants in a
Phoenix, Anz., case,

In this case, the defendanis
fadled in an attempt to have
the trial judge close the pre-
luninary hearing. They then
asked a federal court {n order
the stale judge to do this,

The federal judge. Walter E.
Craig, a former ABA president,
aranted the request and ordered
the hearing closed.

In an opinion roversing tius
action, the U8, 9%th Courl of
Appeals smd Craig had lacked
suffrerent evidence that an open
hearing would prejudice the de-
fendants, a lawyer and a honds-
man aeceused of recetving stolen
property.

One problem that press
spokesimen sce o cases such
as these 1s that the ABA’s guude-
Imes ecall for bhlanket resirice-
tions 1n all cases to reach -
slances of possibly prejudicial
publicity m a comparalively fow
Cs28

The APRNs recommended
guicdelings, lor instance, would
profubit Tawsers and pobce n
b eases from releasing Inlor-
mallon abent a detendant’s rec-
ord, s statcments to o poliee,
sewentific lest resulls and  the

identity and expected testimony
of witnesses.

They also suggest that judges
bar the public from  pre-
trial hearings and from trial
praceedings outside of the pres-
ence of a jury in most cases
in which a defendant requests
this.

“In my opinion, Justice Rear-
don and his colleagmes are us-
ing a sledgehammer to kil a
gnat’* said E, Clifton Daniel,
managing editor of The New
Yok Times.

Daniel, in a talk in Washing-
ton Iast week similar to the
one two weeks ago by Reardon,
charged that ABA “heavy-
handedness” could “wreck free-
dom of the press” and “shatter
the very keysione of our democ-
racy.”

I these statetnenls are any
indicattont of the tone of similar
discussions going on across the
country hetween lawyers and
press spokesnmien, the prospect
tor early settlement of the free
pressdair irial controversy is
not too promising.

What js needed. il seems, is
greater wilhngness on botlh
sides 10 take a fair-minded fur.
ther look at the situation.

Reardon, for example, admits
that bitle hard data is aval-
able on the actual effect of pre-
trral news stories on jurors in
cruninal cases, Daniel, on the
ather hand, commends more re-
sponsible reporting,

There should be a middle
ground here shorl of measures
contained 1n the ABA guide-
hines.

It may be that open-minded
discussions, especially at the
stale and local Ievel, wall he
sutficzent by themselves ta
bring aboul goals recogmzed as
desirable hy both sides.

This cerlainly would he het-
ter than a battle to the death
m a mistaken cffort to try to
decide which of fwa equal con-
s tutional  rights—the rvight o
a {ree press and the right to
A tair trial—-shoold be superior.

— Governor-Elect To Get More Data-
Selden Asks Financial Details

By HARBISON WLEBER

DLES MOINES - Slale agen-
vies die hemg v d te supph
the complialler’s oltne w il b
cutisiderably nene detaal oon

thent tmanoal  operations than
ever hefore

State Complioller Marvn [
Selden, Jr ., esplaned both legis-
ftures and covernors are “di-
mandine™ more evactimg milon-
mation on the aperanon of the
13ib state agencies

Selden saud this addgsonal -
forimacon sl help thie nesg oo
ernor, whomeser he i~ il the

legislatar~ “hette) evaluale * the
Brdaet  request-

The tran-ihional peind tram
one Josernor tooanother - |
Wars A Jrvs e iy by

Catst ot the hudzeet

Tmmediateis after the Sovem-
her renetal eleclun the oo
not eleet must hesn bl
heanmes The o hearpe e swineh
nsiafly Lslboa mnimam o af A
da e utees ard for the new

cov et Lo et tos tiateial feed
on the ziound

On the hases of presentations
v varnas slatedeparhinend
heats the covernat-cied pre -

Around
The Rotunda

sents his hudart 1o the legisla-
nre for the nest mennnmm With
the state budoel averagimye $496
mithon a4 sear and expected
loo veseat feast 10 per cenl 1hs
I~ 1o smdll ¢hore

Ihe governor s vegquired Dy
T 1o make hes budeet to the
s Michets no dater than feh
]

Pheso s A stinuwhing apm apria-
ten of R0 to provide the
sonernor-cledt widly o obine
ol ~talf dining this transion-
Al peried, front Phe tame ol elec-
nen until he takes office

Selden plims ta present the
coveinor elect wiih a series of
winkhoohe, ennfainme historical

data, on cach of the state agen-
cies There atso will he a st
ol the new programs being re-
gquested by cach state depart-
menl

The  ~u-called  ‘irost ac-
cottnts,t sueh as the cellection
ol tonhage tax on commercial
feed. also w '} be covered under
this nese budgeting  procedure.

In short fhe next governor
will have a thorough review of
the past and u penelrating pre-
view of the fulore when it comes
trme 1o formulate the state’s
budget for the next two vears

Oniv two telephone lines re-
maied n operation after the
tornacdo Rt Charles Cdy  and
hoth of these Tines wore Tnmited
to out-gamy calls, The Civil De-
fens¢ Command Cenler at Des
WVomes, which s staftod arowsd
e ok tnalls had to -tep
m and commandeer ane of theee
hnes becanse reception of mes-
sares af Des Moines from ham
radio operators m o the Charles
City areid wos ety spotiv The
pnor reception was hlamed on
electiical interference.

Pl el

Faster Progress
On Race Favored

By LOUIS HARRIS

The response of the people to the assassination
of the Rev, Martin Luther King Jr. and 1its after-
math 1s that progress on racial matlers should
be speeded up. By a 3-to-2 margin, the number
who want to speed things up oulweighs those

who want to slow things down,

people, sentument for acceleration in race prog-
ress is 4-lo-3, while among Negroes it i5 close lo

7-to-1.
In this fall's election,

Here are the resulis, compared
public itself wants to do:

PUBLIC VIEW OF LEADING
CANDIDATES ON RACIAL ISSUE
IF ELECTED WOULBD:

the race issue Is now
tkely to be the most volatile and could go & long
wity toward determming the ultimate outcome.
The public was asked a parallel series of ques-
Hons asbout euch of the mest prominently men-
tioned candidates for President. For each man,
people were asked {o eslimate what they thought
that man would do on racial progress if elected.

ther on the side of cawlion than the public as a

whole 1n registerug raclal progress.

—Sizable percentages of the voters are not cer-
tain of the position of either Sen. Fugene McCut-
thy or Gov, Nelson Rockefeller. However. among
those with estimates of their positions, both ap-

Among  white

Harris Survey

with what the

pear 1o be closely in line with the dominant pub-
lic view of race relations,

—Vice President Hubert Huniphrey is seen as
an the side of speeding 1hmgs vp a far degree
more that way than the balance of public opinon.
ile is viewed even more this way in the South.

—Sen, Robert Kepnedy's position is viewed as
even more on the side of acceleration of ractal
praogress, More than any ether candidate, his per-

ceived program on race is closest to that of the

rank and file of Negroes. Other lests have con-
sistently shown that Negroes prefer Kenpedy o
any other potential nonunee of either party, and
the black vote could be pivotal in next Novem-

Slow Keep Speed Not  her’s election.
Down AsIs ©Up  Swre A cross section of 1,165 voters was asked early
o o o 4 m May:
gﬁ?gﬁog‘ﬂl%& a ,';i 12 ]i ig “What would you like 1o see done on achiey-
Richard Nixon g 5,, 0 .,'1 27 inz equatity for Negroes—slow (things dowa a
Sen. Eugene McCarthy § '1,7 5.1 :ﬂ int, slow things down a little, keep things as
Gov. Nelson fi‘uekefelfe r 8 19 ng e they ;l]'l:‘;’ ,speed things up a liitle or speed them
Vier Pres, Humphrey 4 24 46 24 up a lot?
Sen. Robert Kennedy 4 8 63 19 SPLED OF RACIAL PROGRESS
A . Total P'ublic W hites Negroes
PUBLIC’S OWN VIEW: a o o
Total 29 19 43 L Slow down a lot 13 11 2
Whites n 18 41 11 Slow down a litlle 16 16 7
Negroes 9 18 61 11 Reep asis 19 18 13
Although public’ familiarity with the civil rights g;;eegg - :;itﬂe %(77 ﬁ :;g
positions of the candidates shows wide variations, g surg 9 1'1 1

a clear-cut pattern emerges from

~Farmer Gov, George Wallace of Alabama and
Gov, Ronald Reagan of California appear to the
public to favor slowing down raclal progress,
out of line with the prevailing views of both

whites and Negroes,

—Former Vice President Richard Nixon, the
leading contender for the GOP nomination, is
widely viewed as standing for the status quo on
the race question, with almost precisely the same
number feeling he wanfs to speed things up as be-
lieve he would slow them down. In today’s public

mood, Nixor would appear te be

the residts:

Slow

Keep as is
Speed up
Not sure

positioned fur-

Lwuping the answers into hroader categories,
the results are:

29 an L
19 18 19
43 41 61

9 11 H

Strongest feelmg about speeding up racial prog-
ress exists on the Fast and West Coasts, ameng
residents of the suburbs, voung people under 35
and the college-educated, The most solid pockets
wdvocating a slowdown are among low-ncome
whiies and people in rural areas and the South,

Can Candidates Be Tested
For Emotional Hangups?

By MAX LERNER

Some of {he best reading I
have seen recently has come
out of Barry Goldwater’s {esti
rony in his libel suit against
Ralph Ginzhurg, I write this
before ibe trial is over, and
I aim to stay clear of any com-
ment on its issuies. But beyond
the strictly legal guestion of L
beling a political figure, which
is clamped tighter than all get-
out in the court decisions, there
is the sheer delight of the testi-
mony ilself and a few nonlegal
questions it raises.

One 15 about ihe o called
psychiatrists who are willing fo
stake their professional reputa-
tion on psychoanalyzing presi-
dential candidates from a dis-
lance. Take the now historic
number of 1,189—ihe psychia-
trists who, in atswering the
Fact magazine gueslionnaire.
found Goldwaler “unstable,™
“paranotd,”  “schizophrenic,™
“psychotic.” These men must
have grappled. week after
week, with the intractable ma-
terial of thewr own patienis.
They must have known how
complex and elusive the human
peyen2 15 even if you walch
i at close range for years.

Yel these same wmen, with not
even a chance to hae Bary
on their couch for a fhoker of
a moment, most of them never
haviy met him o their Dfe,
loftlly condenmed him as a pol-
troon and a lunatic, Quite aside
trom the frecdom-of.pro-s issue,
it was one of ihe shoddiest dis-
plays of both psychairy and
journalism in my experience.

T am sorry thal this kind of
altack has 10 be challenged on
the hasis of a hbel suil, where
the cherished freedoms of the
press are mvelved, rather than
on the hasis of the sheer crum-
naness of the performance T
am nol saying that no one has
the right 1o think aboid the psy-
che of the presidential cand:-
dules offered to the voters This
a4 post whe.e a man Lan
stand up or crumple m A oSS,
where he can play it cool nr
Panic, Use tran nerves or blow
up half the world oo i of
tnggered anger o hate

This gue<tiem of the emationg]
stabiliin ol a0 eandidate s 4
relevant one iF we could ever
aet beyond  cuess or gossip
about i Bul i 1sn'toAa tome
for fools to rush anie wathout
eapense nor even for esperts
to rush anta withmy ruih, trndh
or re~eareh

That 1~ what 11 amount« fo,

the candidates obviously have

neuroses—or emotional hangups
—and the exercise of power
may bring them out danger-
ously. Yet there is no way for
the vater to search out the can-
didate’s neurgsis, as he can
search out the candidate’s stand
ot the war or the gold drain
or open housing or a gun-control
law, That happens to be the
voter's own hangup.

There are several Ievels on
which the cmolionad composi-
tion of the candidates might he
validly discussed. One is what
happens today: you talk and
write about them as you mught
talk ahout acqumnlances you

—Today—
In History

Today Is Monday, May 20. the
141st day of 1068, There ate
235 days lefl in the vear.

Taduy’s Iighlight i stors :

On s date m 1927, Charles
A Lwdbergh began his solo
flight across the Allanlic.

On this date:

in 1506, Chrwstopher Columbus
died in Spain.

In 1861, Worth Carcelina voeled
10 secede from the Univn,

In 1862, President Abraham
Lincoln signed the Homestead
Act, providing milhans of acre
of free land 1o setilers an the
West

In 1992 the Luled Stales cnd-
ed the occupation of Juba,

Tn 1943, the Umited States and
Briam rahfed a freaty ahols
whing extaterritomal rights m
China

In 1902, Preswdent John ¥
Kennedy addressed a rally of
20000 elderly persons at New
York's Madison Square Garden
durimg his drive to get Con-
gtess to pass the medicare il

Ten years ago — An awliner
and a military jet trammg planc
volhded over Brunswick, Md.
Ta¢lve per-ons were killed

e years ago — The Turk
sk gavernment crushed o rebel
group’s altempl {o sewe power

{me year age — U N, heore-
tary-General L Thant swd he
feared the Middle Faec it ation
was more menacing than at had
heen m 10 years.

have watched for vears, giving
what impressionistic  evidence
vou have, not pretending to an
authority  you don’t possess.
That is what mosl of us do,
genially or with malice, when
we write about. Kennedy and
Nixon, McCarthy and Reagan,
Humphrey and Rockefeller.

Another would he the expert
level—tf you could get il. Jer-
ome Frank used to say, before
he hecame a federal judge, that
every judge should be psycho-
analyzed before assuming the
robes so that we could know
ihe nature and sources of lus
inevitable as. I suppose (he
same proposal might he made,
with cven more weight, for
presidential  candidates who
may he wielding unparalleled
power, for the world’s weal or
woe. But 1t would be too sticky
1o altempt. Imagine the knd
of debates vou would have, com-
paring Rorschach tests and
matching evidence of  schizo-
phrenra.

A thivd 3% the fun-and-games
Ievel The currenl wste of Es-
quire  as 1 happens, rTuns a
Presidential Persenahty Toe st
al some length, devised by Drs
Smger and Gould, for the reader
to fry out on hinself, with the
tantabizang heads “Are yvou,
among other thuigs, psychosex-
nallv fit to he Prewdent of the
Umited States”” T suppose fun-
anc-eanmes is the on', Ievel on
which the dangernus  ingquiry
can he purstied, withoul @iving
shock ol inewmring libel

Unfortunadely, the  edifors
have a hangup of then own,
ard they got hogged down by
[herr satire assimption of a
compasile  psychooraph of a
President which 15 a mnrror-
mnage of tne iotat psychograph
of the American people. That
gets them and us ahmost  no-
where, as shown by thewr finat
admisston that—using their own
questions—"“Tohn ¥. Kennedy
prohably  would have failed
much et the tes1.”

The mapping out of what is
cmationally desirable in the
Presidency stil remams to he
done, wilh a touch of serious-
ness atong with the  fun-and-
games,

A topr Barry, e seems-—-nilh
all s extroverted sruareness—
fur more credible and persua-
sive an the witness stand than
he ever seemed m real prost-
denhial-candidacy hfe  And fun-
ner. [o—nal uneonscon v, b
with a wit T had rot esporeted
m a conseTvalinne True Believer,
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